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Implementation of the Local Competition CC Docket No. 96-98
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MFS COMMUNICATIONS COMPANY, INC.
REPLY TO COMMENTS ON PETITION FOR
(0) ION OF S AN
MFS Communications Company, Inc. (“MFS”), by its undersigned counsel, hereby replies
to the comments filed with the Commission in response to MFS’ Petition for Limited

Reconsideration and Clarification of the Second Report and Order in the above-captioned dockets,

FCC 96-333, released August 8, 1996 (the “2nd R&0").!

! Comments filed in response to petitions for reconsideration or clarification are cited by name
of party only. Petitions for reconsideration or clarification of the 2nd R&O are cited as “[Name of
Party] Petition.”
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L AREA CODE OVERLAYS

A. The Commission Should Require Permanent Number Portability as a
Prerequisite for Any Area Code Overlay Plan

In its Petition, MFS asked the Commission to prohibit the introduction of any area code
overlays until permanent number portability has been implemented in the area to be affected by the
overlay plan.2 This request was opposed by a number of incumbent LECs, who argued generally
that the Commission had already considered and rejected this approach in the 2nd R&O.3

It is obviously true that the Commission has considered and rejected this proposal—that is
precisely why reconsideration is necessary. MFS’ Petition, along with other Petitions addressing
this issue, demonstrated that the conditions adopted by the Commission as prerequisites for area
code overlays were inadequate to achieve the Commission’s stated goal of competitive neutrality.
The Commission’s decision, in other words, was predicated on an incorrect belief that adoption of
less stringent prerequisites—chiefly the “one-NXX" rule and a 10-digit dialing requirement—would
allow overlay plans to be implemented in a competitively neutral manner. In fact, the
anticompetitive impacts of overlays would not be materially ameliorated by the measures. Only

permanent number portability will be sufficient to eliminate the perceived stigma associated with

2 A number of incumbent LECs filed comments suggesting that MFS had also sought
reconsideration of the Commission’s requirement that one NXX code be available for assignment
to each certificated local exchange carrier in any area proposed for an overlay. Although MFS did
point out that this “one-NXX rule was inadequate to prevent competitive inequity in an area code
overlay, MFS did not seek modification of this rule because it believes that only permanent number
portability is an adequate safeguard. MFS is generally supportive of other parties’ petitions which
did seek changes to the “one-NXX rule, particularly those of AT&T and Teleport, but it will not
address that issue further in this reply.

3 See, e.g., Bell Atlantic NYNEX Mobile, passim; BellSouth at 1-2; GTE at 12-13; Pacific
Telesis at 2-3; U S West at 11-12; USTA at 2-5. On the other hand, MFS’ position was supported
by AT&T at 15; Cox at 2-4; NCTA at 1-6; and Teleport at 3-6.
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overlay area codes, and the resulting disadvantage to competitive entrants who would be forced to
assign a disproportionate share of telephone numbers in these overlay area codes.

Contrary to the assertions of opponents that MFS and other parties seeking reconsideration
have raised no new arguments to justify imposing a permanent number portability prerequisite for
overlays, the Petitions in fact demonstrate that the analysis of this issue in the 2nd R&O was flawed
and should be reconsidered.

IL DIRECTORY LISTING SERVICES

A. The Commission Should Confirm That LECs Publishing Directories
Are Required to Offer Listing Services to Requesting Carriers

In its Petition, MFS asked the Commission to reconsider its discussion and interpretation of
the term “directory listing” as used in Section 251(b)(3). MFS Petition at §-12. As MFS pointed
out, the Commission interpreted the statutory phrases “directory assistance and directory listing” in
a manner that failed to differentiate between the two concepts, and therefore failed fully to
implement the intent of Congress. “Directory listing” refers to the act of placing a customer’s listing
information in a published directory compilation (which may be a printed book or some another
medium such as a CD-ROM), rather than to information provided by a directory assistance operator.

Bell Atlantic (at 7) agreed with MFS that the Commission’s interpretation of Section
251(b)(3) was erroneous in this particular respect, and agreed that a LEC that publishes a directory
does have a duty to incorporate listing information supplied by competing carriers. (MFS does not,
however, agree with Bell Atlantic’s further assertion that the Commission erred in requiring LECs
to provide directory listing information in magnetic tape or other electronic formats.) No other party

appears to have commented upon this issue.
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MFS respectfully submits that the lack of controversy on this topic confirms that the

Commission must have inadvertently overlooked the implications of Section 251(b)(3) with respect

to directory publication, and that there is no material dispute that Congress did intend to require

LECs to include their competitors’ listings in any directory that they publish (or cause to be

published by a contractor or other agent). The Commission should correct this error by granting

MFS’ petition and adding to its rules a provision requiring LECs, if they publish (or arrange for

publication of) a directory in any medium, to include therein listing information supplied by a

requesting carrier on a non-discriminatory basis.

III. CONCLUSION

For the reasons stated above, MFS’ Petition for Limited Reconsideration and Clarification

should be granted.

David N. Porter

Vice President, Government Affairs

MFS COMMUNICATIONS
COMPANY, INC.

3000 K Street, N.W., Suite 300

Washington, D.C. 20007

(202) 424-7709

175794.18

Respectfully submitted,

Andrew D. Lipman

Russell M. Blau

SWIDLER & BERLIN, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C. 20007
(202) 424-7500

Fax (202) 424-7645

Attorneys for

MFS Communications Company, Inc.
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Koteen & Naftalin, L.L.P.

1150 Connecticut Avenue, N.W._, Suite 1000
Washington, D.C. 20036

Telecommunications Carriers For
Competition

Peter A. Rohrbach

Linda L. Oliver

Kyle D. Dixon

Hogan & Hartson L.L.P.

555 Thirteenth Street, N'W.

Washington, DC 20004

Telecommunications Industry Association
Jot D. Carpenter, Jr.

Vice President, Government Relations

1201 Pennsylvania Ave., NW, Suite 315
Washington, DC 20044-0407

Sprint Corporation

Leon M. Kestenbaum

Jay C. Keithley

H. Richard Juhnke

1850 M Street, NW, 11th Floor
Washington, DC 20036

TCA, Inc.

Chris Barron

3617 Betty Drive, Suite 1
Colorado Springs, CO 80917

Tele-Communications, Inc.
Philip L. Verveer

Sue D. Blumenfeld

Thomas Jones

Willkie Farr & Gallagher
Three Lafayette Centre

1155 21st Street, NW
Washington, DC 20036

Telecommunications Industries Analysis Project
University of Florida

College of Business Administration

Carol Weinhaus et al.

121 Mt. Vermon Street

Boston, MA 02108

Telecommunications Resellers Association
Charles C. Hunter

Hunter & Mow, PC

1620 I Street, NW, Suite 701

Washington, DC 20006



Teleport Communications Group Inc.

J. Manning Lee, Vice President,
Regulatory Affairs

Teresa Marrero, Sr. Regulatory Counsel

One Teleport Drive, Suite 300

Staten Island, NY 10311

Texas Statewide Telephone Cooperative,
Inc. (TSTCI)

Gary L. Mann

TSTCI

3721 Executive Center Drive, Suite 200

Austin, TX 78731-1639

TLD (Telefonica Larga Distancia
De Puerto Rico, Inc.)

Alfred M. Mamlet

Philip L. Malet

Colleen A. Sechrest

Steptoe & Johnson LLP

1330 Connecticut Avenue, N.W.
Washington, DC 20036

United Calling Network, Inc.
Perry W. Woofter

1200 29th Street, N.W., Suite 200
Washington, DC 20007

US West, Inc.

Robert B. McKenna

Kathryn Marie Krause

James T. Hannon

1020 19th Street, NW, Suite 700
Washington, DC 20036

Texas Public Utility Commission
Pat Wood, III

Robert W. Gee

Judy Walsh

7800 Shoal Creek Bivd.

Austin, TX 78757

Time Warner Communications Holdings, Inc.

Aaron 1. Fleishman

Richard Rubin

Mitchell F. Brecher

Steven N. Teplitz
Fleischman and Walsh, LLP
1400 16th Street, NW
Washington, DC 20036

Unicom, Inc.

Steve Hamlen, President
5450 A Street

Anchorage, AK 99518-1291

United States Telephone Association
Roy M. Neel

Bob A. Boaldin

1401 H Street, NW, Suite 600
Washington, DC 20005

UTC

Jeffrey L. Sheldon

Sean A. Stokes

1140 Connecticut Avenue, NW, Suite 1140
Washington, DC 20036



Vanguard Cellular Systems, Inc.
Raymond G. Bender, Jr.

J.G. Harrington

Peter A. Batacan

Dow, Lohnes & Albertson

1200 New Hampshire Avenue, NW, Suite 800

Washington, DC 20036

Virginia Electric & Power Company
Richard D. Gary

Charles H. Carrathers, III

Hunton & Williams

951 East Byrd Street

Richmond, VA 23219

Washington Independent Telephone
Association

Richard A. Finnigan

2405 Evergreen Park Drive SW

Suite B-1

Olympia, WA 98502

Western Alliance
Charles H. Kennedy
Morrison & Foerster, LLP

2000 Pennsylvania Avenue, N.-W., Ste. 5500

Washington, DC 20006

Wyoming Public Service Commission
Steve Ellenbecker, Chairman

Kristin H. Lee, Commissioner

700 West 21st Street

Cheyenne, WY 82002

Vartec Telecom, Inc., Transtel, Telephone Express,
CGI and Communigroup Inc. of Mississippi

James U. Troup

L. Charles Keller

Arter & Hadden

1801 K Street, N.W., Suite 400K

Washington, DC 20006

Virginia State Corporation Commission
Edward C. Addision, Director

Division of Communications

P.O. Box 1197

Richmond, VA 23218

Washington Utilities and Transportation
Commission

Steve McLellan, Executive Secretary

P. 0. Box 47250

Olympia, WA 98504-7250

Wisconsin Public Service Commission
Cheryl L. Parrino, Chairman

610 North Whitney Way

P.O. Box 7854

Madison, W1 53707-7854

Southwestern Bell Telephone Co.
Durward D. Dupre

Mary W. Marks

Jonathan W. Royston

One Bell Center, Room 3520

St. Louis, Missouri 63101



NTCA

David Cosson

L. Marie Guillory

2626 Pennsylvania Avenue, N'W.
Washington, DC 20037

NU System Companies
Daniel P. Venora

Northeast Utilities Service Co.
P.O. Box 270

Hartford, CT 06141-0270

Pacific Gas and Electric Company
Shirley A. Woo

P. O. Box 7442

San Francisco, CA 94120

Pilgrim Telephone, Inc.
Walter Steimel, Jr.
Marjorie K. Conner
Hunton & Williams

1900 K Street, N.'W.
Washington, D.C. 20006

Delmarva Power & Light Company
Dale G. Stoodley

Joanne M. Scanlon

Delmarva Power & Light Company
800 King Street

P. O. Box 231

Wilmington, DE 19899

Perkins COIE

Greg P. Mackay

411 - 108th Avenue NE, Suite 1800
Bellevue, Washington 09004-5584

Ohio Edison Company
Linda R. Evers

Ohio Edison Company
76 South Main Street
Akron, OH 44308

The Local Exchange Carrier Coalition
William F. Mabher, Jr.

David Colton

Halprin, Temple, Goodman & Sugrue
1100 New York Avenue, N.W.

Suite 650 East

Washington, D.C. 20005

The National Cable Television Association, Inc.
Howard J. Symons
Christopher J. Harvie
Sara F. Seidman
Mintz, Levi, Cohn, Ferris, Glovsky
& Popeo, P.C.
701 Pennsylvania Avenue, N'W.
Suite 900
Washington, D.C. 20004

Duquesne Light Company
Steven J. Del Cotto

411 Seventh Avenue, 16-006
P. O. Box 1930

Pittsburgh, PA 15239



Beehive Telephone Company, Inc.
Russell D. Lukas

Lukas, McGowan, Nace

& Gutierrez, Chartered

1111 19th Street, N.W.

Twelfth Floor

Washington, D.C. 20036

Paul Glist

Cole, Raywid & Braverman

1919 Pennsylvania Avenue, N'W.
Suite 200

Washington, D.C. 20006

Consolidated Edison Company of
New York, Inc.

John D. McMahon

Mary L. Krayeske

4 Irving Place - Room 1815S

New York, NY 10003

Florida Power

Jeffrey A. Froeschle

3201 Thirty-Fourth Street South
P.O. Box 14042

St. Petersburg, FL 33733-4042

Kansas City Power & Light Company
Michael A. Rump

1201 Walnut

Kansas City, Missouri 64141-9679

People of the State of California
Peter Arth, Jr.

Edward W. O’Neill

Mary Mack Adu

505 Van Ness Avenue

San Francisco, CA 94102

Celpage, Inc.

Frederick M. Joyce

Elaine D. Critides

Joyce & Jacobs, Att6ys. at Law
1019 19th Street, N.W.

14th Floor, PH-2

Washington, D.C. 20036

Delmarva Power & Light Company,
New Mexico PSC

John H. O’Neill, Jr.

Robert E. Conn

Shaw, Pittman, Potts & Trowbridge
2300 N Street, N'W.

Washington, D.C. 20037-1128

Infrastructure Owners (Electric Companies)
Shirley S. Fujimoto

McDermott, Will & Emery

1850 K Street, N.'W.

Suite 500

Washington, D.C. 20006

OPASTCO

Lisa M. Zaina

Ken Johnson

21 Dupont Circle, N.-W., Suite 700
Washington, DC 20036



Lower Colorado River Authority

Thomas J. Keller

Kathy D. Smith

Vemer, Liipfert, Bernhard, McPherson & Hand
901 15th Street, N.W.

Suite 700

Washington, D.C. 20005

Rand McNally & Company
Daniel S. Goldberg ‘
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.-W.
Washington, D.C. 20036

Consolidated Communications Telecom Services Inc.

Ellyn Crutcher
121 South 17th Street
Mattoon, IL 61938

State of Colorado

Anthony Marquez

First Assistant Attorney General
1580 Logan Street, OL2
Denver, CO 80203

Kalida Telephone Company, Inc.
Ralph Miller, General Manager

121 E. Main Street, Box 267
Kalida, OH 45853



